Westpower

12 November 2015

Di Clendon

Senior Permissions Advisor

Department of Conservation - Te Papa Atawhai
Hokitika Shared Service Centre

Private Bag 701

Hokitika 7842

Dear Di

RE: Response to material provided to Westpower on 4 November 2015

1. Thank you for your email of 4 November 2015. In your email, you explain that the Department of
Conservation has decided to accept Whitewater New Zealand's ("WWNZ") 1 May 2015 report
entitled Additional Information from Whitewater NZ on the Proposed Westpower Waitaha Hydro
Scheme ("WWNZ (May) Report") under section 175 of the Conservation Act 1987 ("Act").

. You have given Westpower until 12 November 2015 to respond to the WWNZ (May) Report,
highlighting those parts of the WWNZ (May) Report that have been incorporated into the
Department's Technical Recreation Assessment.’

3, As explained below, Westpower considers that the Department should not accept the WWNZ
(May) Report as being within section 175(4) of the Act. The concerns that Westpower expressed
in relation to the Baldwin Report apply equally here. Westpower's specific responses to the
WWNZ (May) Report, set out in Appendix A and explained at a high level below, are made without
prejudice to Westpower's position that the Department should not have regard to the content of
the WWNZ (May) Report.

' Report from lan Wightwick, Technical Advisor — Recreation, Hokitika to Diana Clendon, Permissions Senior Advisor, Hokitika, dated
19 March 2015 (and 27 May 2015 and 22 October 2015) entitled R50630 Advice Required on Waitaha Hydro Concession
Application ("Technical Recreation Assessment"). To assist Westpower's review of the WWNZ (May) Report you highlighted in
yellow, in the version of the Technical Recreation Assessment attached to your 4 November email, changes to the Technical
Recreation Assessment which resulted from the WWNZ (May) Report.
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WWNZ (May) Report is not within section 175(4) of the Act
4, Section 175{4) of the Act provides:
(4)  The Minister may, at the expense of the applicant, —

fa) commission a report or seek advice from any person (including the Director-
Generaf) on any matters raised in relation to the application, including o review
of any information provided by the applicant:

(b}  obtain from any source any existing relevant information on the proposed
activity or structure that is the subject of the application.

5. [n terms of section 175(4}(a), it is clear that the WWNZ {May) Report was not requested by the
Minister, or the Department. As we understand it, an earlier report, impacts of the Proposed
Waitaha River Westpower Hydro Scheme on Whitewater and Kayaking Values ("WWNZ (Jan)
Report") was provided to the Department in early February 2015 in response to the Department's
request for information on effects of the Scheme on kayaking values. The WWNZ (lan) Report was
provided to Westpower for comment on 30 March 2015, under 17 5{5) of the Conservation Act
which requires that this information must be supplied to the applicant for comment. Westpower
commented on the WWNZ (Jan) Report on 30 April 2015.

6. On 25 March 2015, the Department requested further information from Westpower on “No Take
Days” and “Weir Design” in relation to whitewater kayaking activities. The Department advised®
that the application would be considered complete once this information had been received and
confirmed as adequate. On 10 June 2015, the Department advised Westpower that no further
information on kayaking was required.

7. The WWNZ (May) Report was provided to the Department on 1 May 2015 as part of the material
accompanying the Baldwin Report and was not at that point accepted by the Department, who
advised WWNZ on 10 June 2015 that the Department did not accept this Report under section 17S

but it would "need to be submitted through any public notification process".*

8. In our opinion, the WWNZ (May) Report is not "existing relevant information" within section
175(4)(b) of the Act. It has been specifically drafted by WWNZ following their OlA request to

"SIt is in essence a

address alleged "omissions and other key issues in Westpower's application.
submission that is being characterised by WWNZ as relevant information, and as Westpower and
the Department have acknowledged previously, the statutory process provides opportunity for

submissions at a later point in the process.

9. We consider that the WWNZ (May) Report is clearly in the nature of submissions, containing
emotive language and inaccurate descriptions of the Scheme and its effects.® This is reflected in
the Department's 10 June 2015 rejection of the WWNZ (May) Report (mentioned above).
Notwithstanding the Department's response, in September 2015, WWNZ again requested that the
Department receive the WWNZ (May) Report, alleging that it was "supplementary to" the WWNZ

Teleconference between Sue Cotlon, Martin Kennedy (West Coast Planning), and Di Clendon and lan Wightwick ,26 March 2015,
? Telephone conversation between Sue Cotton and Di Clendon, 10 June 2015,

© As recorded in Di Clendon's emalt to Sue Cofton, 4 Navember 2015

* Letter from WWNZ to the Depariment dated 1 May 2015.

 For example, the Scherme does not ‘dewater the Morgan Gorge, Further inaccuracies are noted in Appendix A.
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10.

11.

12.

13.

14,

15.

i6.

(Jan) Report. This is questionable: the WWNZ (May) Report was written some four months after
the WWNZ {Jan) Report.

Moreover, the WWNZ (May) Report repeats material already provided to the Department. We do
not see how the repeated provision of information makes it relevant. On 4 November 2015 the
Department advised Westpower that it has now reconsidered its position on the basis that much
of the information in the {WWNZ (May) Report] was already included in the information sought
from Whitewater NZ ...any new and relevant information from the additional information from
Whitewater NZ has now been included in the Department's recreation assessment of the effects on
the hydro scheme. However, as demonstrated in Appendix A, as far as we can ascertain, all the
information which has been incorporated in the Technical Recreation Assessment has been
provided previously, either within the concession application, including the Recreation Report’ or
in comments on the WWNZ (Jan) Report.

Westpower therefore considers that the WWNZ {May) Report does not come within section
175{4}(a) or (b} of the Act. The Department's original position, rejecting the WWNZ (May) Report,
is correct. Westpower respectfully requests that the Department does not accept this report.

Comments on the WWNZ (May) Report

Despite Westpower's position that the WWNZ (May) Report should not be considered and or
referenced at this point in time, Westpower's specific responses to the report and the
Department's Technical Recreation Assessment are set out in Appendix A. Westpower has
provided its comments within the one week timeframe given and may well have further
comments on these documents later in the process.

It was apparent from reading the Technical Recreation Assessment, as provided to Westpower on
4 November, that 'information' contained in the WWNZ {May) Report has been accepted on face

value by the Department, without any independent analysis or consideration of material already

provided by Westpower. Specific examples of material already provided by Westpower, to which
the Department should have regard, are provided in Appendix A (Tables 1 and 2).

After Westpower raised this issue with the Department, on 9 November 2015, the Department
advised that:

(8)  material Westpower had previously provided (including our comments on the WWNZ {Jan)
Report) had been overlooked; and

(b}  the Department wouid update its Technical Recreation Assessment after checking this
material ®

Thank you for providing Westpower yesterday with a copy of the updated Technical Recreation
Assessment. Comments on the latest changes to the Technical Recreation Assessment have bheen
added to Table 1 and are in red,

Westpower has structured its response by focusing initially on the sections highlighted in yellow,
in the version of the Technical Recreation Assessment attached to your 4 November email. As

i Westpower Waitaha Hydro Investigations Recreation and Tourism Assessment of Effects prepared by R Greenaway & Associates.
* Email Di Clendon to Sue Cotton 9 November.
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advised in that email, these sections reflect changes to the Technical Recreation Assessment which
resulted from the WWNZ (May) Report. We have also made comments on the Technical
Recreation Assessment where we think further comment could be helpful or clarification is
required. Both sets of comments are contained in Appendix A, Table 1.

17.  In addition, Westpower has focused only on key factual errors in the WWNZ (May) Report because
Westpower is anxious for its application to be processed without additional cost and delay. These
comments are provided in Appendix A, Table 2. However, Westpower reserves the right to
comment on all other aspects of the WWNZ (May) Report should this report be used in
subsequent WWNZ submissions.

18. Westpower looks forward to receiving the Department's draft decision prior to the end of
November, as indicated by the Department.

Yours sincerely
Rodger Griffiths

General Manager - Assets and Engineering Services
Westpower Ltd/ElectroNet Services Ltd
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