AoG Consultancy Services Order (CSO)

Part A — for Participating Agency (client) to complete
The Participating Agency (referred to as the client in Parts A — E of this Consultancy Services Order) will

complete this and email the entire form (including all Parts) to the Provider.

Emission verification

Today’s Date 04/11/2022 CSO or Project name .
and certification

| Enviro-Mark Solutions

Department of .. . .-
Agency Conservation Limited (trading as Toitl
‘ Enviroca;z)
N4
Mat Nalder s?S&im
Agency contact
N
name & title Principal Sustainability e & titl , Dsiness Development
Advisor ‘ . 4> Manager

Integrated Planning &

Nominated Personnel
Reporting Manager

Agency email address mnalder@doc.zovt.nz

Environmental certiﬁMn services

S8
. o8

Sub Category

GCDO Assurance Sub
Panel

Protective Security &o§ -

Services Sub Panel

emissions{ipventory is complete and accurate, and its management plans to reduce emissions and
understand'its carbon liabilities meet the Provider’s certification criteria.

The Client wishes to obtain certification that its greenhouse gas emissions inventory conforms with
ISO 14064-1 (2018), developed an emissions management plan, set emissions reduction targets and
made progress in reducing emissions.
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A2, Specific questions / instructioné for Provider

Services must include:

Carbon Measurement and Reduction Services
Account Management Support and Training
Audit and Certification Services, including verification audit and technical review

Software licence for two users, including emissions factors, tools, materials, guidance and
templates.

A3. Additional Information e.g. risks to client, additional contact information

As the government requirement to report emissions matures there may be additional services that are
provided including requirements of the Carbon Neutral Government Programme (these requirements
would not be DOC specific but all of government). f\

A

A4. Client specific requirements

1. Toith carbonreduce Certification in accordance with I1SO @-1:2018 (organisation
inventory).

2. Verified emissions between beginning of June / end of A@or equivalent to meet annual

report publication requirements. O
3. Scope to include all relevant sources as required b@rogramme including:

¢ All Category 1 and 2 emissions; \

e Category 3 emissions associated ve;{ahsiness travel and freight paid for by the
organisation; (\\

e Category 4 emissions associa@xuh waste disposed of by the organisation, and the
transmissions and distribt@n of electricity and natural gas where appropriate; and
any Sector specific maq?ory emissions sources as outlined by the Programme, within
the boundary indich for the operations of the nominated legal entity inside or
outside New Ze ;

e C(Category5 emissions if they become relevant or in scope in the future.

4. Technical Requi r?&ts (organisation) version 3.0, Certification Mark Guide version 2.0, ISO
14064-3:201 ification).

5. Errors, on;?ns and exclusions when aggregated do not exceed 5% of the total inventory.
6. Leve ? surance to meet the Carbon Neutral Government Programme requirements.

Cur y set at,

é‘l Reasonable Assurance for Category 1 and 2;

e Limited Assurance for Category 3, 4, 5 and 6.

7. Technical account management support at regular set intervals throughout the year.
8. Audit and certification support including an interim Q3 audit and a final end of financial year

audit.

9. If physical audit/onsite meetings are conducted all security, and health and safety policies must
be adhered to.

10. Allinformation is held In Confidence and must not be shared with a third party unless approved
by the client.
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A5. Timeframes

3-year contract starting November 2022 to November 2025

AB6. Indicative budget

Annual membership and audit services total - $37,964.
Total Contract Cost - $120,000.
Any variations will be managed on this contract by part C, D and E to be agreed by both parties

A7. Outputs of the Services

Emissions verification and certification must be gained regardiess of level of assurag\‘or emissions

outcomes. ?

o

[Tables can be inserted here]
Indicative budget breakdown (@

Services . &s Cost
Buyer Membership Level Services Fees for the following:(gg\z $25,175
28 hours) . é}

e Annual Membership Services S{\\

e Programme Marks Licence O

e Software Licence @

AN
Buyer Membership Level Services Fee &he following: (Up to $12,789
53 hours) @
e Audit and Certification ces

e Verification audit En&}chnical review
b}

e Certification un e Certification Terms.

N4
0y Annual Membership Total $37,964
Actual and re@&ble - general expenses Agreed in writing
P ]
A4

Such othe{éﬂs at All-of-Government Consultancy Services rates Agreed in writing
as agreed in writing between the parties.

Total Contract Cost $120,000

A9, Provider liability cap

Part B — for Provider to complete

3
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The Provider will complete Part B and email the form back to the client

4
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B1. Specific Services to be provided
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The Buyer is purchasing the Services for the following Membership Level (which becomes the Buyer
Membership Level) (tick applicable Buyer Membership Level):

ARBON PREMIUM

The Services are offered to help the Buyer achieve and maintain certification under the Toita
carbonreduce Programme
The Services provided by the Supplier to the Buyer are made up of the following:

Annual Membership Services; and
Audit and Certification Services as applicable to the Buyer Membership Level and further detailed in

the table below.

Annual Membership Services

Provided subject to the

following Contract terms:

e Contract Details (Page

1)
Schedules 1 and 2;
Attachment 1 to
Schedule 1

Audit and Certification Servﬁ
Provided subject to the f g Contract

terms:
¢ Contract De age 1)
¢ Schedule d2;
e Attac 1 to Schedule 1

Catbon Pramitm). |

L&+
o

Annual Membership Services. *
These Services include: ;‘\\c
Carbon Measurement a s\
Reduction Services ’b
Software licegy for 2
users unai?e terms
set oth Attachment 1
to ule 1, clause 5.
and materials in
software including
emissions factors.
Guidance materials,
templates and other
membership only online
resources.
Account Management Support
and Training
Technical account
manager support (28
hours);
Introduction to the
programme rules and
resources;
Tailored project plan for
the Buyer;
Training and support on
environmental

@it and Certification Services. These
)Se

rvices include:
Verification, Audit and Certification Estimate
time: 53 hours
Verification audit and technical review
includes:
Planning, desk review and process
agreement
Evaluation of boundaries, data
collection, processes and controls;
Evidence collection via interviews, site
visit(s), desk-based analysis and data
and document reviews;
Evaluation of findings and closure of
identified issues;
Preparation of report to include peer
review and independent opinion;
Delivers a public disclosure page for
external use and confidential internal
verification report for management on
completion;
Certification issued under the Toiti
carbonreduce Programme in
accordance with the terms set out in
Attachment 1 to Schedule 1.
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measurements and
management and
reduction
opportunities;

e Audit preparation.
Audit and Certification Services
in accordance with the terms
set out in Attachment 1 to
Schedule 1.

e Verification audit of
compliance with the
programme;

e Technical review and
certification under the
programme.

Marketing and Branding in
accordance with the terms set
out in Attachment 1 to Schedule
1.

e Programme Marks
licence under the terms
set out in clause 6 of
Attachment 1 to
Schedule 1.

: QA
e Training on the use c@

Toitd’s ProgrammO
Marks.

o Newsletter @
e Best-practi
wor and
net ng events
o | ’@sion of the Buyer’s
6 me, logo and level of
@ certification on Toitil’s
6 website;
(b» e Framed certificate of
\@ the Buyer’s

@ organisations’
Certification.

s  Provision of
benchmarking
information into the
Buyer’'s emissions
management plan (if
available)

e A workshop with
Marketing to work
through the brand
guidelines in detail and
suggest ways in which

P
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The Buyer’s certification
can be leveraged and
communicated.

e One selected onsite
training session per
year (from options list
which will be advised to

the Buyer by the
Supplier).
Selection Sub-category of Services O\ Tier (1/2/3)
-
Accounting - O
Assurance .{\|$ 2
N
Audit ) A\\ 2
Finance and economics . (s\\
\\
Procurement and logistics A
o f -

Taxation . ‘\0'

Business change
Human resource U

Marketing and public 5@
N
Operations managem{nt d risk

Policy, research ?&velopment

B3. Can you confirm that -he \wominated Personnel (if any) is available to provide the Services?

B4. Can you. 7mirm that the timeframe is acceptable?

BS. Estimated Start and End Date

7 November 2022 7 November 2025

8
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B6. Estimate / Quote (excluding GST, if any)

Fees

Administration Fee (Tier 1 and 2 only)

(Optional) The above Fees are apportioned as follows:

Job Level 1
lob Level 2
Job Level 3
Job Level 4
lob Level 5
Fixed Fee (Job Level 1)
Fixed Fee (Job Level 2)
Fixed Fee (Job Level 3)
Fixed Fee (Job Level 4)
Fixed Fee (Job Level 5)

Monthly Retainer o CJ\
Subcontracting S \ :
e
Expenses $
A
Total Charges xs 37,964 per annum

l

$37,964

$ll% of Fees for Services for which the Provider is Tier 1 or Tier 2]

Identify whether the Total Charg
Estimate / Quote and the m that
the Charges have been ¢

f<>°’®
%,

Includes Buyer Audit Services Estimated Fees for the
following: (Up to 53 hours). $12,789 of the total $37,964
represents an estimate portion (audit services)

. Audit and Certification Services
. Verification audit and technical review
. Certification under the Certification Terms.

A g

Additional intormation / assumptions:

9.
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Job Level

Level 5

Indicative Characteristics

¢ 15+ years of extensive professional experience in their specialised field in a consultancy
role.

* An industry leader and key influencer who is respected for their professional proficiency
and knowledge.

= Recognised as a trusted adviser to ministers and/or senior executive teams.

* Acts as the senior responsible person on major client engagements. Able to be accountable
for leading complex projects/programs.

* Responsible for leading a high performing team of professionals, including the coaching
and mentoring of colleagues at Levels 1-4.

Level 4

* 10+ years of substantial professional experience in their specialised field in a,Q)'nsuItancy
role. O
* Strong theoretical base in subject area, with ability to apply best practic%r“mciples to the
subject matter context.
e Senior team leader with the ability to deputise for the senior r%@ible person and coach
and mentor more junior staff.
e Ability to coordinate contributions of other specialists to lete a joint project.
* Can engage with clients at strategic/management I{@ equired.

~

Level 3

» 3-10 years of notable professional experience i%&f specialised field in a consultancy role.
* A trusted performer on a wide range of c[ie?gﬁcing consultancy projects in both the

private and public sectors. N N

¢ Thorough knowledge of functional @gmbining a broad grasp of relevant best practice
principles. Q

* Ability to participate in multi-&a nary teams and to work independently (with limited
supervision).

* Performs professional @alysis requiring technicai skills and independent initiative

within a well-defin am of work.
e Contacts with clj predominantly at a working level.

O\

Level 2

ot

°1-3 year%fMonstrable professional experience in their specialised field in a consultancy

role. @

e Pr @as experience on a range of client-facing consultancy projects, preferably in both the
and public sectors.

r@as a theoretical base in subject area, possibly supplemented through recent study, with

the ability to translate theory into practice

* Performs a variety of analytical tasks requiring independent initiative and knowledge.

* Interacts with clients predominantly at the working level.

Level 1

0+ years of relevant professional experience in a professional environment.
* Evidence of prior contributions to consultancy engagements.

 Performs a range of administrative tasks to support the wider team.

* Work is performed under the guidance of colleagues at Levels 3-5.

10
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B7. Conflict of Interest declaration and Additional Information

1, Prashant Kim have made diligent inquiry whether Toitu Envirocare has any actual, potential or perceived
Conflict of Interest were it to provide the Services described in this Consultancy Services Order and | have
disclosed any actual, potential or perceived Conflict of Interest and how it will be managed below:

B8. Additional information

[Use this section for any specific requirements — e.g. security, health or other policies and procedures,
confidentiality requirements etc.]

B9. Signatures

! N’ame;f ;r&d_e#s ;mhqrisgﬂ-,glé;ngtéﬁ o Delphine David (Q
= = "I = § Nd
. \

Signature of authorised signatory

The client accepts and authorises this
Consultancy Services Order

Name of client’s authorised signatory KK" Cﬁy'—/y,"@ N L@ (/0:3
Signature of authorised sg&

(‘tb@

Yes)No]

2

Date of aocept:@o =/ / /7 / SO 2.2
Client’s io@gevnce or purchase order number [if required]

Please send this link below to your agency contacts to complete after each engagement. For long
engagements, we recommend sending this at key milestones to seek feedback throughout the
engagement.

Consultancy (https://www.research.net/r/ClientSatisfactionSurvey-AoGcontracts-CSQ)

GCDO Assurance (https://www.research.net/r/GCDOAssuranceServices-CSO)

11
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Part C — Variations to Part A
LEAVE BLANK WHEN ISSUING CONSULTANCY SERVICES ORDER
The client will complete Part C if they wish to change any details in Part A

C1. Revised scope and/or timeframe

12
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Part D — Variations to Part B

LEAVE BLANK WHEN ISSUING CONSULTANCY SERVICES ORDER
The Provider will complete this only if and when it receives a Variation per Part C above from the client

- D1. Revised Estimate (excluding GST, if any)

Revised Fees

Administration Fee (Tier 1 and 2 only)

Job Level 1
Job Level 2
Job Level 3
Job Level 4
Job Level 5
Fixed Fee (Job Level 1)
Fixed Fee (Job Level 2)

S[Add in total Fees]

S[1% of Fees for Services for which the Provider is Tier 1 or Tier 2]

(Optional) The above Fees are apportioned as follows:

Fixed Fee (Job Level 3) \(")\‘0
Fixed Fee (Job Level 4) S (,\5\\
Fixed Fee (Job Level 5) 50’\/

Monthly Retainer 5@'
Subcontracting GQ} $

Revised Expenses Q S

Total Charges ‘bo S

Identify whether th#l Charges is an
Estimate / Quo the method that
the Charges een calculated

Additional information / assumptions:

13
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Part E — Acceptance
LEAVE BLANK WHEN ISSUING CONSULTANCY SERVICES ORDER
The Provider and client to complete on acceptance of this Consultancy Services Order

The client accepts and authorises this * :]
Consultancy Services Order A
Name of client’s authorised signatory \Q

Signature of authorised signatory . (&

Date of acceptance

Client’s job reference or purchase orilg@ber [if required]

Please send this link below to yo&ency contacts to complete after each engagement. For long

engagements, we recomme ding this at key milestones to seek feedback throughout the
engagement. 6
Consultancy (h @ . ch.net/r/Cli isfaction - -CS0)

0O Assu s://www.r r DOA ervices-CSQ)

Q_@
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Part F — Terms

THIS PART F.

THE PROVIDER AND PARTICIPATING AGENCIES ARE NOT PERMITTED TO AMEND

This Part F contains an extract of selected terms and conditions from the Services Agreement
(the Agreement). Clause, schedule and paragraph references have been updated to refer to
clauses, schedules and paragraphs in this Part F where applicable. For the full terms and
conditions that govern the Services, please refer to the Agreement.

1. Appointment
1.1 Appointment
(a) The Participating Agency appoints the

Provider to provide Services to the
Participating Agency as detailed in this
Consultancy Services Order and the
Provider accepts that appointment, in
accordance with the terms of this
Consultancy Services Order.

Certain obligations of the Provider in this
Consultancy Services Order do not apply \
to sub-categories of Services for which . @
the Provider has been appointed as a \
Tier 3 Provider as follows: s‘\\C)

(i) the Participating Agency may s\
nominate specific Personnel to
be the primary providers or to
supervise the delivery of the
Services but clauses 6.2(
6.2(e) do not apply to an
nominated Personnel;

(ii) the relevant Servi 2& not
required to me ceed the
Service Levi ecified in
Schedu 3%!ormanoe
Measurgmhent) and clause 2.5(a),
Sch (Performance
M ent) do not apply;

22
(b)

2.4

rovider is not required to
ay an Administration Fee and
clause 8.3(a){v) does not apply;

QS

(v)

the Provider is not required to
conduct the Agency Satisfaction
Survey for the relevant Services
and clause 5.1(h) does not apply;

the Provider and Participating
Agency are not obligated to
escalate a dispute to the CoE's
All-of-Government Procurement
Manager, Centre of Expertise for
Consultancy, in accordance with
clause 13.2(c)(ii); and

as otherwise stated in this

(vi)

Consultancy Services Order.
2. Services
21 Services
(a) The Provider will provide Services to the

Participating Agency in accordance with

the terms of this tancy Services
Order.

The Pro
endea

(b) use all reasonable
ensure that, on the date
tation is provided under this
cy Services Order, such
entation is in a readable and

ily useable format.
@ may procure Services

@e Participating Agency may, by notice to the
ro

vider and the CoE, appoint one or more third
parties to procure Services under this
Consultancy Services Order on the Participating
Agency's behalf and/or receive invoices, as if
that agent was a Participating Agency, provided
that any such procurement is for the sole benefit
of the Participating Agency.

Timely performance

The Provider will ensure that the Services to be
performed under this Consultancy Services
Order are provided on or before the date
specified for performance (if any) in this
Consultancy Services Order and, if no time is
specified, within a reasonable time after the issue
of the Consultancy Services Order.

Delay
(@

If the Provider considers that it is (or is
likely to be) prevented or delayed from
achieving a date or time for performance
(Milestone) specified in this Consultancy

Services Order (Delay), it will:

(i) immediately provide notice
verbally or in writing to the
Participating Agency, setting out:

(A) the cause of the Delay
and its expected

duration;

(B) the effect of the Delay on
its ability to perform its
obligations under this
Consultancy Services
Order (including any
future Milestones);

(C) what extension, if any, to
the relevant Milestone is

being sought; and

what steps, if any, the
Participating Agency

©)
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2.5

(b)

(c)

Service standards O
(a) The Provider must provide the Services

(b)

may take to mitigate the
effect of the Delay; and

(ii) take all reasonable steps
necessary (including by the
allocation of additional
resources) to eliminate or avoid
the Delay and, in all cases,
mitigate its effects.

If the Provider and Participating Agency
agree that the Delay is acceptable or
wish to amend the Milestone:

to make use of it for the purpose
for which it was requested;

(iv) act in the best interests of the
Participating Agency in the
provision of Services to the
Participating Agency; and

v) provide Services to the
reasonable satisfaction of the
Participating Agency (as reported
to the CoE).

Estimates and Quotes

(i) the Provider will complete and
submit Part C of this Consultancy 3.1
Services Order to the
Participating Agency; and

(i) upon receipt of the completed
Part C of this Consultancy
Services Order, the Participating
Agency must promptly advise the
Provider in writing if the
completed Part C is acceptable.

If the Provider does not achieve the
Milestone (as amended from time to
time) and the Participating Agency's acts
or omissions, or those of its Personnel or
third parties acting on its behalf, have not
caused the Provider to fail to achieve the
Milestone, the Participating Agency may,
without prejudice to any other right or
remedy. suspend payment of any
Charges relating to this Consultancy
Services Order until the Provider
remedies the relevant failure.

s;\\\O

in relation to the sub-categories for w
the Provider has been appoint

Tier 1 and Tier 2 Providertoa s

that reaches or exceeds the ice

Levels specified in Schedul
(Performance Measur: ;
In addition, the Prov: ust:

rvices diligently,

(i) provi e
efﬁci; ffectively and in

a nce with Industry Best

performed under this

(\@%sure that the Services to be

Consultancy Services Order are

provided on or before the date
specified for performance (if any)

in this Consultancy Services

Order and, if no time is specified,

within a reasonable time after the 3.2
issue of this Consultancy

Services Order;

(iii) ensure that all Documentation,
information and advice (including
Documentation, information and
advice provided prior to the issue
of this Consultancy Services
Order) provided to the
Participating Agency or
published on the Provider
Database is Fit for Purpose so
that, without limitation, it contains
sufficient content and detail to
enable the Participating Agency

Estimates and Quotes

(a) The Provider must provide an Estimate
or Quote for all Services to be provided
under this Consultancy Services Order,

unless the total Fe respect of the
Services under thi sultancy
Services Order ely to be less than

$10,000 (e si of GST) or such other
amount rmined by the CoE and

notifi Providef.
(b) ause 3.1(a), if, during the
of providing the Services, the

er becomes aware that the total
K ees (excluding GST) are likely to

s\ exceed the amount referred to in clause

3.1(a), the Provider must provide an

\Q Estimate in accordance with clauses

\®\ (c)

3.1(c) to (e).

All Estimates and Quotes will be
provided at no cost to the Participating
Agency.

(d) All Estimates and Quotes must specify
the estimated timeframe to perform the
Services requested in this Consultancy
Services Order and the Rates of
Personnel providing the Services and
include any Expenses likely to be
incurred in providing the Services.

(e) All Quotes and Estimates must be
provided to the Participating Agency in
writing and must be included in this
Consultancy Services Order.

(f) To avoid doubt and without limiting
clause 4.5(c) of the Services Agreement,
if any Quote or Estimate is not
acceptable to the Participating Agency,
the Participating Agency and Provider
may seek to negotiate a more favourable
Quote or Estimate, including a decrease
in the Rates on which the Quote or
Estimate was based.

If Charges exceed the Estimate

(a) If during the course of providing the
Services under this Consultancy
Services Order, the Provider becomes
aware that the total Charges (excluding
GST) are likely to exceed the Estimate,
the Provider must give written notice to
the Participating Agency using Part D of
this Consultancy Services Order as soon
as the Provider becomes so aware, but
no later than the time the costs accrued
or incurred reach 80% of the Estimate.

(b) The notice under clause 3.2(a) must
specify a revised Estimate for the
Services and include the reason the total
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3.3

Charges will exceed the original
Estimate.

(c) The Participating Agency has sole
discretion whether to approve a revised
Estimate and must act reasonably when
deciding whether to approve a revised
Estimate.

(d) When a revised Estimate is approved,
the Participating Agency must provide
written notice of the same to the
Provider.

(e) If a Provider has provided an Estimate to
the Participating Agency for Services, the
Participating Agency is not liable to pay
the Provider any amount exceeding the
Estimate unless the Participating Agency
has approved a revised Estimate.

If Charges exceed the Quote

(a) The Provider acknowledges that neither
the CoE nor the Participating Agency are
obliged to pay any Charges to the
Provider in relation to Services
performed under this Consultancy
Services Order if those Charges exceed
any Quote provided in relation to this
Consultancy Services Order, unless the
Participating Agency has given its prior
written consent in accordance with
clause 3.3(b).

allow the Provider to increase the

(b) If the Participating Agency agrees to . @\
N

(i) the Provider will complete and
submit Part D of this Consultancy
Services Order to the
Participating Agency; and @

(i) upon receipt of the compl

Charges: ss\‘\\o

completedP@ i acceptable
Conflicts of interest

ust, upon receipt of this 5.

(d)

®

(ii) any Personnel or Subcontractors
of the Provider do not engage in
any activity or obtain interests
that might result in the Provider
or such Personnel or
Subcontractors having an actual,
potential or perceived Conflict of
Interest,

that cannot be managed to the
satisfaction of the Participating Agency.

If, after commencing Services under this
Consultancy Services Order, the
Provider becomes aware of any matter,
circumstance, interest or activity that
may give rise to any actual, potential or
perceived Conflict of Interest, the
Provider must immediately notify the
Participating Agency il relevant
details and must imi ely cease work
on the Services ch time as the
Participating y provides written
notice confi the Provider may
conﬂnue rm the Services or
termi e engagement of the
Pro respect to the Services to be
ed under this Consultancy
elices Order in accordance with
use 4.1(e).

If the Participating Agency considers that
the Provider has an actual Conflict of
Interest of sufficient gravity that the
Provider can no longer perform Services
for it, the Participating Agency may, by
written notice to the Provider, terminate
this Consultancy Services Order with
immediate effect on the date of
termination specified in that notice.

Any approval or notice given by the
Participating Agency pursuant to clause
4.1(b) or 4.1(d) may require the Provider
to take steps reasonably required by the
Participating Agency to manage the
Conflict of Interest, and the Provider
must provide written notice confirming its
acceptance of those steps before it may
commence or continue to provide the
Services under this Consultancy
Services Order.

Responsibilities

Services Order, make

quiry whether it has any actual, 5.1
ial or perceived Conflicts of

est if it were to provide the Services

specified in this Consultancy Services

Order and, if no such Conflict of Interest

exists, the Provider must provide

confirmation to that effect to the

Participating Agency.

(b) If the Provider has an actual, potential or
perceived Conflict of Interest, the
Provider must immediately notify the
Participating Agency and must not begin
performing the Services without the prior
written approval of the Participating
Agency.

(c) The Provider must take all reasonable
steps to ensure that:

(i) a situation does not arise that
might result in an actual,
potential or perceived Conflict of
Interest; and

Provider responsibilities

In addition to its other obligations under this
Consultancy Services Order, the Provider will:

(@)

(b)

(©)

respond promptly, accurately and
adequately to any requests for
information made by the Participating
Agency in relation to the Services,
including requests for advice;

in performing Services for the
Participating Agency under this
Consultancy Services Order comply with
all privacy and other policies and
guidelines issued by the Participating
Agency and notified or made available to
the Provider,;

obtain, maintain and comply with any
governmental, regulatory or other
approvals, permissions, consents,
licences, and requirements necessary to
provide the Services and perform its
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52

(d)

(e)

M

(9)

(h)

completed. Q
Participating Agencies’ rosponaibill{’s\'
The Participating Agency has th

obligations under this Consultancy 6.

Resourcing

Services Order;

comply with all Laws at all times during
the Term in so far as they relate to the
provision of the Services, including the
Privacy Act 1993 and all applicable
consumer laws;

ensure that it and its Personnel providing

the Services do not access the

Participating Agency’s information or

systems except to the extent necessary 6.2
to provide the Services and for no other

purpose;

as soon as is practicable, notify the
Participating Agency of any problems or
issues that arise in relation to the
performance of its obligations under this
Consultancy Services Order, including
any problems or issues that will, or are
likely to, affect the provision or quality of
the Services or the ability of the Provider
to perform its obligations under this
Consultancy Services Order;

without limiting any other provision of this
Consultancy Services Order, use all
reasonable endeavours to avoid
damaging or adversely affecting any
Participating Agency's reputation;

in relation to the sub-categories for which
the Provider has been appointed as a

\\
Tier 1 and Tier 2 Provider, conduct the . @
\

Agency Satisfaction Survey by asking
the Participating Agency the questions ‘\C)
recorded in Annexure A of Schedule 5 $s\\
{Governance) to the Services Agreement O

within 5 Business Days of the Services in

this Consultancy Services Order bein%

g

responsibilities in relation to the S:

(@)

(b)

()

(d)

(e)
(M

to manage its operatiSgabrelationship
with the Provider, i ng in relation to 6.3

delines and procedures of
pating Agency that the

r must comply with when
rming the Services under this
sultancy Services Order;

to provide adequate instructions and
information to the Provider to allow it to
perform the Services under this
Consultancy Services Order;

to make timely decisions where
approvals or consents are reasonably
sought by the Provider in performing the
Services under this Consultancy
Services Order;

to pay the Charges; and

to use its best efforts to resolve any
dispute directly with the Provider before
involving the CoE in accordance with
clause 13.

General requirements

The Provider will provide and maintain sufficient
resources (including human resources,
equipment, telecommunications connectivity,
premises and other facilities) to enable it to
perform its obligations on time and otherwise in
accordance with this Consultancy Services
Order.

Provider’s Nominated Personnel

(a) The Participating Agency may, in this
Consultancy Services Order, nominate
specific Personnel (Nominated
Personnel) to be the primary providers
or to supervise the delivery of the

Services.

(b) If any Nominated s\nel nominated
in this Consulta rvices Order are
not available to pyovide or supervise the
Services reQudsted, the Provider must

Imm otify the Participating
Agengy\a/Td provide details of other
Pe@ el (if any) with the necessary
WSand experience to provide or
stipervise the Services requested

ursuant to this Consultancy Services
O Order.
)

Notice given under clause 6.2(b) must
specify the period for which the
Nominated Personnel will continue to be
unavailable.

(d) Upon receipt of notice under clause
6.2(b), the Participating Agency must
notify the Provider whether the
replacement Personnel are acceptable.

(e) The Participating Agency is under no
obligation to accept any replacement
Personnel and, if it does not approve the
replacement Personnel, the Provider
may not commence or continue providing
the Services.

Personnel

(a) The Provider will ensure that all of its
Personnel who are engaged in the
performance of the Provider's obligations
under this Consultancy Services Order:

(i) have the requisite skills,
expertise, qualifications and
experience;

(ii) have, before performing any
such obligations, obtained all
security clearances and passed
all probity checks required by, or
necessary to provide the
Services to, the Participating
Agency;

(iii) comply with all health, safety,
security and other policies, codes
of conduct, procedures and
reasonable directions as may be
reasonably required by the
Participating Agency from time to
time; and

(iv) will carry out their respective

duties with due care, skill and
diligence.
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6.4

(b) The Participating Agency will notify the
Provider of any security clearances and
probity checks required by, or necessary
to provide the Services to, the
Participating Agency.

Subcontracting

(a) The Provider will not subcontract the
performance of all or part of the Services
or any of its other obligations under this
Consultancy Services Order, except with
the prior written consent of the

Participating Agency.

(b) The Provider is solely responsible for the
selection of each Subcontractor and
must ensure that each Subcontractor is
creditworthy, qualified and has the
relevant experience to perform the work
it is required to carry out for the Provider.

(c) To the extent permitted by Law, the
Provider is and remains fully responsible
for any act or omission of any
Subcontractor.,

(d) The Provider must ensure that each
Subcontract contains obligations on the
Subcontractor that are consistent with
the relevant terms of this Consultancy
Services Order, including in relation to
clauses 5.1 (Provider responsibilities),
6.3(a) (Personnel), 10 (Confidentiality),
11 (Intellectual Property) and 14
{Termination) and Schedule 3
(Performance Measurement), together
with clause 15 (Audit) of the Services
Agreement.

(e) If, in the Participating Agency's
reasonable opinion, a Subcontractor is:

()  materially not performing iqﬁ
accordance with the terms is
Consultancy Services er, the
Participating Agen , by
notice to the Provi equire the
Provider to p at the
Subcontract rms the
relevant dbligations within 10

Busin ys, failing which the

Parﬁ%ng Agency may, by

no 0 the Provider, require the

er to remove that
contractor; or

(i®\ a material threat to the health,
< 3_ safety or security of the
Personnel or property of the
Participating Agency, or has
breached security or
confidentiality requirements of
this Consultancy Services Order,
the Participating Agency may, by
notice to the Provider, require the
Provider to remove that
Subcontractor,

and the Provider will ensure the
immediate removal of that Subcontractor.

Changes

Change procedure

The Participating Agency may agree any
variations to this Consultancy Services Order
with the Provider using Part C of the Consultancy
Services Order.

Price and payment

8.2

83

8.4

Calcuiation of Charges

The Charges will be calculated in accordance
with the terms of Schedule 2 (Pricing).

Participating Agency to pay for Services

(a) The Participating Agency will pay the
Provider the Charges applicable to any
Services procured by the Participating
Agency on the terms of this clause 8.

(b) The Charges and Administration Fee
comprise the total amount payable by the
Participating Agency for the Services.

Invoicing and payment

Except as otherwise provided Schedule 2
(Pricing) or as agreed with t
Agency in this Consulta
Provider will invoice the

cipating Agency (or,

if the Participating as instructed the
Provider in writmg ird party agent) for the
Charges and icipating Agency will pay
those Charg ccordance with the following

terms:

rovider will render one itemised

O voice to the Participating Agency at the
s\ end of each month during the Term for

specifying (as applicable):

0] the nature and amount of the
Fees or other applicable fees
and fee structures;

\ all Services performed during that month

(i) the Personnel and their
applicable Rate;

(i} the hours billed (by Personnel
and in the aggregate);

(iv) the nature and amount of any
Expenses (including any third
party charges to be passed on to
the Participating Agency);

(v) if applicable, the amount
representing the Administration
Fee;

(vi) how much of the Estimate or
Quote has been used;

(vii)  a brief description of the Services
provided during that month; and

(vii)  any other matters the
Participating Agency may
reasonably request;

(b) each correctly rendered invoice will be
payable on or before the 20th day of the
month following the month in which the
invoice was received;

(c) the Participating Agency will have no
obligation to pay any Charges which are
invoiced more than 80 days after the
date that such amount was required to
be invoiced pursuant to this clause 8.3;
and

(d) the Provider may only invoice the
Participating Agency for any Expenses at
the cost actually incurred by the
Provider.

Invoice disputes
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8.6

8.7

If the Participating Agency or the Provider
disputes an invoice:

(a) it may withhold the disputed sum and, if
applicable, associated Administration
Fee until the dispute is resolved;

(b) the dispute will be resolved in
accordance with clause 13; and

(c) it will pay the undisputed portion in
accordance with clause 8.3.

The Provider will not be excused from performing
its obligations under this Consultancy Services
Order while an invoice is disputed by the
Participating Agency.

Taxes

(a) Except for any GST payable by the
Participating Agency, any present or
future tax, levy, impost, duty, charge,
assessment or fee of any nature
(including applicable interest and
penalties) payable in connection with this
Consultancy Services Order under any
Law is to be paid by the Provider and not
passed on to the Participating Agency
unless otherwise expressly agreed in
writing by the Participating Agency.

(b) The Participating Agency may deduct
from any payment to be made to the
Provider any withholding taxes or other
deductions that it is required by Law to
make.

Administration Fee
In relation to the sub-categories for which the

Provider has been appointed as a Tier 1 or Tier ZO

Provider, the Provider will ensure that each
invoice issued to the Participating Agency f @
Charges includes, in addition to the Cha

separate amount equal to 1% of the Fegs
(excluding GST) (the Admlnistratio&o).

Suspension of payment

(a) Without prejudice t
remedy that may
Participating
Agency ma

ther right or
ailable to the
cy, the Participating
nd payment of all or
any part harges if the CoE has
noti é’rovider that the Provider is

in Breach, until that Material
Is remedied.

(b) Q @he Material Breach is not capable of

edy the Participating Agency and the
Provider agree to treat the Charges as
being in dispute and clause 14 will apply.

Warranties

General warranties

Each party represents, warrants and undertakes
that:

(a) it has full power, capacity and authority
to execute, deliver and perform its
obligations under this Consultancy
Services Order;

(b) it has, and will continue to have, all the
necessary consents, permissions,
licences and rights to enter into and
perform its obligations under this
Consultancy Services Order; and

R J

9.2

L

9.3

N

\(b )

(c) this Consultancy Services Order
constitutes its legal, valid and binding
obligations and is enforceable in
accordance with its terms.

Provider's warranties

The Provider represents, warrants and
undertakes that:

(a) it will perform its obligations under this
Consultancy Services Order with due
care, skill, promptness and diligence at
all times;

(b) it has, and will have throughout the
Term, sufficient Personnel to supply the
Services and to perform its other
obligations under this Consultancy

Services Order;
(c) it, and each of its nel engaged in
the performan Services, has,

and will have thrQughout the Term, the
necessary €xpertise and all necessary
goverg , regulatory or other
appr permissions, consents,
qué qualifications, accreditations
uirements to provide the Services
@ perform its other obligations under
K is Consultancy Services Order;
it will comply with the requirements of all

Laws as they relate to the provision of
Services by the Provider;

the possession or use of any item of
Intellectual Property supplied or licensed
by it, or the use of any item of Intellectual
Property by it to perform its obligations
under this Consultancy Services Order,
will not infringe the rights of any third
party;

(f) all Documentation (and any other
information or advice supplied by it to the
Participating Agency) and any
information and data reported to the CoE
will be accurate, complete and (as
applicable) Fit for Purpose;

(@) there are no existing agreements,
undertakings or arrangements which
prevent it from entering into this
Consultancy Services Order, or which
would impede the performance of its
obligations under this Consultancy
Services Order, or that it would breach
by entering into this Consultancy
Services Order;

(h) it is not (and nor is any of its Personnel)
a parly to any litigation, proceedings or
disputes which could adversely affect its
ability to perform its obligations under
this Consultancy Services Order; and

(i) it has not offered any inducement in
connection with the entering into or
negotiation of this Consultancy Services
Order, and will not offer any inducement
in connection with the supply of Services
to the Participating Agency.

Continuous application

The warranties, representations and
undertakings set out in clause 9.2 will be deemed
to be given by the Provider continuously
throughout the Term.

20



9.4

9.5

10.

Notification

Each party will promptly notify the other if at any
time during the Tem it breaches any of the
warranties, representations and undertakings in
this clause 9.

Other warranties excluded

All warranties (statutory, express or implied)
which are not expressly referred to in this
Consultancy Services Order are excluded to the
fullest extent permitted by Law.

Confidentiality

10.1

Protection of Confidential Information

(a) Subject to clauses 10.1(c) and 10.2, the
Provider and the Participating Agency
will treat as confidential and not disclose
to any third party nor use for its own
benefit any Confidential Information that
is the Confidential Information of the
other.

(b) The Provider will:

(i) ensure that all Confidential
Information of the Participating
Agency (and any backup
archives containing such
Confidential Information) in the
possession or control of the
Provider from time to time is kept
secure and managed and
protected and only disclosed or
otherwise dealt with in
accordance with this

Consultancy Services Order; O

(i} not use any Agency Information
for its own purposes or for any @

purposes different from thosQ
contemplated by this 5\5
Consultancy Services er;

(iii)

t the requirements of

use 10.1 will be met while
Confidential Information is

(Zsfred outside New Zealand.

(c) 2@% 10.1(a) does not prevent the

closure of Confidential Information:

(i) if that information was known, or
becomes known, to the public
through no act or default of the
recipient;

(i) that the recipient is required by
Law or parliamentary practice
(including parliamentary
questions) to disclose, or to a
Select Committee or to a Minister
of the Crown, so long as the
recipient provides notice of the
required disclosure promptly
upon receipt of notice of the
required disclosure (if it is
permitted to do so by Law);

iii) that was lawfully known to the

recipient prior to the date it was
received;

10.2

11.

Limited d

#%:der may, subject to clause
& .2(d), disclose the Confidential

(@
«O

(b)

(c)

(d)

(iv) that becomes available to the
recipient from a source other
than a party to this Consultancy
Services Order, provided that the
recipient has no reason to
believe such source is itself
bound by an obligation of
confidence to the person that
disclosed that information or is
otherwise prohibited under Law
from disclosing such information;

(v) to any Professional Adviser for
the purposes of rendering
professional services to a party
in relation to this Consultancy

Services Order;

(vi) to the extent that such disclosure
is authorised is Consultancy
Serv or

(vii)  if such dis€losure is approved for
rele ith the consent of the

m whom the Confidential
\ ation is first received.
re

Information of the Participating Agency to
its Subcontractors, Personnel, Related
Entities and Professional Advisers who
need to know the same for the sole
purpose of enabling the Provider to
perform its obligations and exercise its
rights under this Consultancy Services
Order.

The Participating Agency may, subject to
clause 10.2(d), disclose the Confidential
Information of the Provider to its third
party suppliers, Personnel and
Professional Advisers and any other
Participating Agencies (including the
CoE) who need to know the same in
connection with the Services.

The Provider will not disclose the
Participating Agency’s Confidential
Information to any of its Subcontractors,
Related Entities or Professional
Advisers, and the Participating Agency
will not disclose the Provider's
Confidential Information to any of its third
party suppliers or Professional Advisers,
unless the recipient has given a written
confidentiality undertaking to the
disclosing party in terms substantially
similar to those set out in this clause 10.

Any undertaking given pursuant to
clause 10.2(c) will be provided to the
other party to this Consultancy Services
Order on request.

Inteliectual Property

1.1

Intellectual Property owned by Provider

(@)

The Participating Agency acknowledges
that all:

(i) Intellectual Property held by the
Provider before the
Commencement Date;

(ii) Intellectual Property developed
independently from this
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11.2

(b)

Consultancy Services Order by
the Provider, and that is not
developed, commissioned or
created under or in connection
with this Consuitancy Services
Order; and

(iii) adaptations and modifications to
the Intellectual Property
described in clauses 11.1(a)(i)
and (ii),

remains the Provider's sole and
exclusive property (Provider IP).

To the extent that the Participating
Agency needs to use any of the Provider
IP to receive the full benefit of the
Services, the Provider grants to the
Participating Agency a royalty-free, non-
exclusive licence (including, if agreed in
this Consultancy Services Order, the
right to sublicense) to use, copy, modify
and distribute during the Term any
Provider IP provided to the Participating
Agency by or on behalf of the Provider.

Intellectual Property owned by Participating
Agency

(@)

(b)

S

The Provider acknowledges that the
Participating Agency or its licensor has,
and continues to have, sole and
exclusive ownership of all Intellectual
Property rights in all of the Agency
Information together with all adaptations
and modifications of such Agency
Information (Pre-contract Participating
Agency IP).

All Intellectual Property created or
developed by the Provider or its
employees or Subcontractors in

performing the Services and dev@
the Documentation will be owngd e

Participating Agency from thg 8gte the
Intellectual Property is cr r
developed (Post-contra rticipating
Agency IP and, tog @w-th the Pre-
contract Paﬂicipa@ ency IP, the
Participating Age IP).

If the Provi any of its

has under any Law any
right i im to any of the
Pa@g Agency IP or holds any of
ch\ ipating Agency IP, the Provider
@ self and for its Subcontractors):

assigns to the Participating
Agency all of its rights, title and
interest in and to the
Participating Agency IP from the
date it was created or developed;
and

(i) waives all right of lien or similar
rights as may now or later be
claimed in the Participating
Agency IP; and

(iii) waives all of its moral rights
under Part 4 of the Copyright Act
1984 in the Participating Agency
IP,

and the Provider will sign all documents
and do all acts and things that are
necessary to give effect to this clause
11.2(c).

11.3

(d)

To the extent that the Provider needs to
use any of the Participating Agency's IP
for the purpose of performing its
obligations under this Agreement, the
Participating Agency grants to the
Provider, subject to any written direction
given by the Participating Agency, of a
royalty-free, non-exclusive, non-
transferable licence to use and store the
Participating Agency’s IP for the sole
purpose of performing its obligations
under this Consultancy Services Order
during the Term.

Intellectual Property owned by third parties

(a)

To the extent that the Provider needs to
use any Intellectual Property held or
owned by a third party (Third Party IP)

licence of hird Party IP (on terms
and ata be agreed with the
Partity Agency) as are necessary

rmance of those Services for
efit of the Participating Agency.

for
(b) QParﬁdpaﬁng Agency acknowledges

that the Provider may have limited ability
to obtain rights and/or a licence to use
any Third Party IP and, where the
Provider, using its best endeavours,
cannot obtain appropriate rights and/or a
licence for the Participating Agency to
use that Third Party IP, the warranty in
clause 9.2(e) applies.

12. Liability
121 Indemnity
(a) The Provider will, to the extent permitted

(b)

(c)

by Law, indemnify the Participating
Agency against all Losses suffered or
incurred by the Participating Agency as a
result of any:

(i) unlawful, malicious or negligent
act or omission by the Provider;

(i) personal injury, sickness, death
or loss of, or damage to, tangible
property due to an act or
omission of the Provider; or

(iii) any other breach by the Provider
of its obligations under this
Consultancy Services Order.

The Provider will, subject to clause
12.1(c), indemnify the Participating
Agency against all Losses suffered or
incurred by the Participating Agency as a
result of any claim that the possession or
use of any Intellectual Property supplied
or licensed by the Provider, or the use of
any Intellectual Property used to provide
the Services, infringes any third party's
rights.

The Provider will have no liability under
clause 12.1(b) to the extent that any IP
Claim arises from any:

(i) modification by the Participating
Agency of any item of Intellectual
Property supplied or licensed by
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12.2

the Provider without the approval
of the Provider;

(ii) use by the Participating Agency
of Intellectual Property supplied
or licensed by the Provider for
any purpose disallowed by this
Consultancy Services Order or
the applicable Intellectual
Property licence (but only if the
licence has been provided to the
Participating Agency prior to
such use); or

(iii) use of Intellectual Property used
to provide the Services if and to
the extent that Intellectual
Property was supplied by the
Participating Agency.

IP Claims

(a) In the event of a claim under clause
12.1(b) (an IP Claim):

(i) the Participating Agency will give
the Provider notice of the IP
Claim as soon as practicable
and, to the extent permissible by
Law, permit the Provider (at the
Provider's cost) to handle all
negotiations for settiement and to
control and direct any litigation
that may follow (Control of the

IP Claim);

(ii) if the Provider has Control of the

IP Claim:

(A) the Participating Agency
will provide all
reasonable assistance t
the Provider (at the @
Provider's cost) in @
handling of any
negotiations
litigation;

(B) the P ill keep the
Parti g Agency
igfo of the defence

otiations of the IP
m and diligently

% uct any litigation or

@ negotiations, using
competent counsel and
®\® in a manner that does

not adversely affect the
Q~ name or reputation of the
Participating Agency;

(iii) the Provider will not enter into
any settlement or compromise in
relation to the IP Claim without
the prior written consent of the
Participating Agency (which will

not be unreasonably withheld);
and

(iv) the Provider will notify the CoE of
the IP Claim, and the outcome
within 5 Business Days of the
claim being concluded.

(b) If any IP Claim disrupts the Participating
Agency's use or enjoyment of a Service,
the Provider will (unless otherwise
requested by the CoE), atits own
expense and at its option, immediately:

12.3

12.4

R
Q

125

12,6

(i) obtain for the Participating
Agency the legal right to
continued use of the infringing
materials; or

(i) replace, modify or resupply the
infringing materials so that there
is no further infringement, without
adversely affecting the
performance or functionality of
those materials.

Maximum liability of Participating Agency

In addition to its obligation to pay the Charges,
the maximum aggregate liability of the
Participating Agency to the Provider under or in
connection with this Consultancy Services Order
will be, in respect of all Losses, limited to the
total Charges paid and payab%nder this
Consultancy Services Orderc)

Maximum liability onh%vuder

The maximum liabilitg ohthe Provider to the
Participating A r all Losses under or in
connection wi onsultancy Services Order

in respect of ims will not exceed:
(a) i{ N¢lation to the sub-categories for which
Provider has been appointed as a

s\o ier 1 Provider, the greater of:

10 times the total Charges paid
and payable under this
Consultancy Services Order;

(i) $5,000,000; and

iii) any greater amount or mulitiple
set out in this Consultancy
Services Order;

(b) in relation to the sub-categories for which
the Provider has been appointed as a
Tier 2 Provider, the greater of:

(i) 10 times the total Charges paid
and payable under this
Consultancy Services Order;

(ii) $2,000,000; and

(i) any greater amount or mulitiple
set out in this Consultancy
Services Order; and

(c) in relation to the sub-categories for which
the Provider has been appointed as a
Tier 3 Provider, the greater of:

(i) 10 times the total Charges paid
and payable under this
Consultancy Services Order;

(i) $1,000,000; and

(iii) any greater amount or multiple
set out in this Consultancy
Services Order.

No double dipping

A party to this Consultancy Services Order (or
the CoE acting on behalf of the Participating
Agency in accordance with the Services
Agreement) cannot recover for the same Loss
under both this Consultancy Services Order and
the Services Agreement.

Exclusions on liability
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12.7

12.8

The limitations on liability set out in clauses 12.3
and 12.4 will not limit the liability of;

(a) the Provider under clauses 12.1(a) and
12.1(b) (other than in respect of
negligent acts or omissions under clause
12.1(a)(i) and breach by the Provider of
its obligations under this Consultancy
Services Order under clause 12.1(a)(iii),
which are subject to the limitations of
liability in clauses 12.3 and 12.4);

(b) the Provider for any fraudulent act or
omission; or

(c) either party for any breach of
confidentiality.

Categories of loss

(a) Irrespective of how liability arises, neither
the Provider nor the Participating Agency
will, under any circumstances, be liable
for any indirect loss or damage (including
consequential loss) arising under or in
connection with this Consultancy
Services Order.

(b) The Participating Agency will not, under
any circumstances, be liable for any loss
of profits or loss of revenue suffered by
the Provider in connection with this
Consultancy Services Order.

Force majeure

(a) The Provider and the Participating
Agency will not be liable to the other for
any failure to perform its obligations
under this Consultancy Services Order

during the time and to the extent that O

such performance is prevented, whaolly or
substantially, by reason of any Force @

Majeure Event.
(b) The party subject to the Force gN e

Event (the non-performing ) must

(i) notify the other soon as
practicable a orce
Majeure Ev ceurs and

provide ful rmation

the Force Majeure
uding the extent of its
to perform, an estimate
e time likely to be required to
ercome the Force Majeure

\@ Event and the steps the non-
%)

performing party will take to
comply with clauses 12.8(b)(ii)
and 12.8(b iii);

i) use all reasonable endeavours to
mitigate and remedy the effect of
the Force Majeure Event and

minimise the impact of the event
on the other party; and

(iii) use all reasonable endeavours to
perform its obligations under this
Consultancy Services Order as
far as is practicable,

and the Participating Agency will not be
required to pay Charges to the extent
that the Provider fails to perform its
obligations to the Participating Agency
due to a Force Majeure Event.

(c) If the non-performing party affected by
the Force Majeure Event is the Provider,

12.9

the Participating Agency may, to the
extent that any Service requested by the
Participating Agency under this
Consultancy Services Order has not
been delivered and delivery has, or will
be, delayed by the Force Majeure Event,
terminate this Consultancy Services
Order, by notice to the Provider within
five Business Days following receipt by
the Participating Agency of notice of the
Force Majeure Event, at no cost to the
Participating Agency, subject to the
Participating Agency paying for Services
delivered up to the date of the Force
Majeure Event.

Insurance

(a) During the Term and for a period of two

expense, ensure
equate insurance in
respect of tential liability for loss or
damage this Consultancy Services

Ordeyd dance with Industry Best
Praé)c® but as a minimum the Provider
Id:
) professional indemnity

insurance;

that it maintains

public liability insurance in
respect of the Services provided
under this Consultancy Services
Order; and

(iii) other insurance to cover
standard commercial risks
(including in respect of
Documentation which is the
property of the Participating
Agency and in the Provider's
possession or control).

(b) The Provider will, at the Participating
Agency's request, promptly provide
satisfactory evidence that it has complied
with its obligations in this clause 12.9.

Dispute resolution

13.1

13.2

Dispute

In the event of any dispute, difference or
question arising out of, or in connection with, this
Consultancy Services Order or its formation (a
dispute):

(a) the Participating Agency and the
Provider will each use its best efforts to
resolve the dispute through good faith
negotiations and informal dispute
resolution techniques, and will continue
to perform its obligations under this
Consultancy Services Order as far as
possible as if the dispute had not arisen,
pending final settlement of the dispute;
and

(b) neither the Participating Agency nor the
Provider will commence any formal
proceedings relating to the dispute
unless it has complied with clause 13.2.

Escalation
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13.4

14.

(a) The Participating Agency and the
Provider will each advise its respective
Representative (or equivalent person) of
a dispute on the day that the dispute
arises.

(b} The Representatives will use their best
efforts to resolve the dispute in
accordance with clause 13.1(a).

(c) If the dispute is not resolved:

(i) within 10 Business Days, the
dispute will be escalated to
senior representatives of the
Provider and the Participating
Agency with delegated authority
to resolve the dispute; and

(i) in relation to the sub-categories
for which the Provider has been
appointed as a Tier 1 and Tier 2
Provider, within a further 10
Business Days, the dispute will
be escalated to the CoE's
Manager, All-of-Government
Contracts and the Provider's
Chief Executive.

Mediation

(a) If a dispute is not resolved under clause
13.2, either party may, by written notice
to the other, refer the dispute to
mediation, or they may agree in writing to
refer the dispute to mediation.

(b) The mediation will be conducted by a
single mediator in accordance with the
terms of the Resolution Institute
Standard Mediation Agreement and at a

fee to be agreed by the parties. @

(c) If the parties fail to agree on the id
of the mediator and/or the mediato

the dispute to mediation,
will be chosen, and the m
determined, by the chaj
time being of Resol

or her nominee)b
Urgent relief

Nothing in this cl

stitute (or his

will preclude either
party from takin ediate steps to seek urgent
relief beb\ Zealand court.

Te

14.1

rmjna
Te ation of Consultancy Services Order

The Participating Agency may terminate this
Consultancy Services Order:

(a) for convenience by giving the Provider at
least one month’s prior written notice;

(b) by notice to the Provider with immediate
effect on the date of termination specified
in that notice, if the Provider commits a
Material Breach which is:

(i) not capable of being remedied
(and, for the avoidance of doubt,
paragraphs (a) and (b) of the
definition of “Material Breach” are
deemed incapable of being
remedied); or

(ii) capable of being remedied but
which is not remedied to the

satisfaction of the Participating
Agency within 10 Business Days
following the date of receipt by
the Provider of the Participating
Agency’s notice of the Material
Breach;

(c) in accordance with clause 4.1(e) (Conflict
of Interest); or

(d) in accordance with clause 12.8(c) (Force
Majeure Event).

14.2 Consequences of termination or expiry

(a) In the event of termination or expiry of
this Consultancy Services Order, the
Participating Agency will not be obliged
to make any payment to the Provider

except for any Char: payable for
Services supplied t to this
Consultancy Seri der before the
effective date of or termination.

(b) Terminati plry will not, unless
otherw ed in this Consultancy
Servl er, affect:

have accrued up to and including
the date of termination or expiry;

\Q " and

the provisions of this
. \ Consultancy Services Order
\@ which expressly, or by their

nature, survive termination or

any nghts and remedies
\ available to either party which

55\\\0 expiry, including clauses 15

(Entire agreement), 10
(Confidentiality), 11 (Intellectual
Property), 12 (Liability), 13
(Dispute Resolution), 14.2
(Consequences of termination or
expiry) and 16 (General) and
Schedule 1 (Definitions);

(iii) the continued application of
clauses of the Services
Agreement which expressly, or
by their nature, are intended to
continue to apply to this
Consultancy Services Order after
termination or expiry of this
Consultancy Services Order,
including clauses
1.4 (Precedence) and 15 (Audit).

(c) After expiry or termination of this
Consultancy Services Order for any
reason, each party will, within five
Business Days of receiving notice from
the other party, return all Documentation,
Confidential Information or other property
belonging to the other party (or destroy
such Confidential Information, if
requested), except if such
Documentation, Confidential Information

or other property is required to be
retained by any Law.

15. Entire agreement

15.1 Entire agreement

(a) This Consultancy Services Order is
intended to be read in conjunction with
the Services Agreement. The provisions
of the Services Agreement (not already
included in this Consultancy Services
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16.

Order) which confer rights, obligations or
benefits on the parties or the CoE in
respect of this Consultancy Services
Order are intended to apply to this
Consultancy Services Order.

(b) Subject to clause 15.1(a), no other terms
or conditions, including any conditions of
sale, invoices or any other
communication not included in this
Consultancy Services Order
(Communication), will be incorporated
into this Consultancy Services Order,
even if at some later date the other party
(including, in the case of the Participating
Agency) signs or otherwise purports to
accept those terms and conditions or the
terms of that Communication.

(c) For the avoidance of doubt, and without
limiting clauses 15.1(a) and 15.1(b):

16.6

(i) any Communication which is
expressed or intended to operate
as an indemnity, warranty,
representation, undertaking,
condition or other term of such a
nature is hereby disapplied and
excluded from this Consultancy
Services Order; and

(ii) any part of this Consultancy
Services Order which describes
the nature, scope, price or
manner of delivery of Services
will, subject to clause 15.1(c)i),
form part of this Consultancy
Services Order, but only to the
extent that it does not conflict
with any other part of this
Consultancy Services Order.

General

16.1

16.2

16.3

16.4

16.5

O\
L\

se 19.1

Interpretation

The rules of interpretation set ou
of the Services Agreement appl is
Consultancy Services Order.

Relationship of the parti
Nothing expressed ed in this Consultancy

Services Order wi leemed to constitute
either party as rtner, agent, or joint
venturer of th r party.

Costs \@

A o has an obligation to do anything
und§r this Consultancy Services Order will
perform that obligation at its own cost, unless a
term of this Consultancy Services QOrder
expressly provides otherwise.

Assignment

Neither party may assign, novate, transfer or

otherwise dispose of the whole or any part of its

rights and obligations under this Consultancy

Services Order without first obtaining the other 16.7
party's consent (which will not be unreasonably

withheld or delayed).

Public disclosures

Subject to clause 10, all public disclosures by the

Provider relating to this Consultancy Services

Order, including the fact of its existence (but not

including any announcement intended solely for 16.8
internal distribution or any disclosure required by

, \f& 0

legal, accounting or regulatory requirements), will
be co-ordinated with, and must first be approved
in writing by, the Participating Agency prior to
release.

Notices

(a) Unless otherwise specified in this
Consultancy Services Order, each notice
or other communication under this
Consultancy Services Order will be made
in writing and delivered by post, personal
delivery or email to the addressee at the
addressee's postal address, physical
address or email address (as applicable)
and marked for the attention of the
person or office holder (if any) from time
to time designated for that purpose by
the addressee.

(b) The Provider's po
address and i
the Provider Da
amended

(c) The ating Agency's postal
add ysical address and email
ad S is as notified by the Participating
cy to the Provider and may be
ended by the Participating Agency at
any time.

ress, physical
ress is set out in
ase and may be

e Provider at any time.

A notice or other communication will be
deemed to be received:

in the case of a letter sent to the
addressee’s postal address, on
the third Business Day after
posting;

(ii) in the case of personal delivery,
on receipt; and

(iii) in the case of an email, at the
time the email leaves the
communications system of the
sender, provided that the sender:

(A) does not receive any
error message relating to
the sending of the email
at the time of sending;
and

(B) has obtained
confirmation that the
email has been delivered
to the recipient (which
confirmation may be in
the form of an automated
delivery receipt from the
communications system
of the recipient),

on the Business Day on which it
is dispatched or, if dispatched
after 5 p.m. (in the place of
receipt), on the next Business
Day after the date of dispatch.

Severability

If any term or provision of this Consultancy
Services Order is held to be illegal, invalid or
unenforceable it will be severed from this
Consultancy Services Order without affecting the
legality, validity or enforceability of the remaining
provisions.

Waiver
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(a) Neither party will be deemed to have
waived any right under this Consultancy
Services Order unless the waiver is in
writing and signed by the parties.

(b) Any failure or delay by a party to
exercise any right or power under this
Consultancy Services Order will not
operate as a waiver of that right or

power.

(c) Any waiver by a party of any breach, or
failure to exercise any right, under this
Consultancy Services Order will not
constitute a waiver of any subsequent
breach or continuing right.

16.9 Remedies cumulative

Except as is expressly stated otherwise in this
Consultancy Services Order:

(a) the rights, powers and remedies
provided in this Consultancy Services
Order are cumulative and are not
exclusive of any rights, powers or
remedies provided by Law or under this
Consultancy Services Order; and

(b) the exercise of any rights, powers and
remedies provided in this Consultancy
Services Order will not prejudice the
exercise of any other right, power or
remedy under this Consultancy Services
Order or existing at Law.

16.10 Counterparts
This Consultancy Services Order may be signed

deemed an original, but both of which together
are to constitute a single instrument.

16.11 Governing law and jurisdiction @

(a) This Consultancy Services Orde ls\'
governed by, and will be cons in
accordance with, the laws
Zealand.

{b) Subject to clause 13 party
irrevocably su S e exclusive
Zealand courts for
ng and determining
r, or in connection with,

SCHEDULE 1: DEFINITIONS

In this Consultancy Services Order, unless the context
otherwise requires:

Administration Fee means the amount referred to in clause
8.6;

Agency Information means all:

(a) information and records belonging to the Participating
Agency that are supplied to or collected by the Provider
for the purpose of enabling the Provider to perform its
obligations under this Consultancy Services Order;

(b) compilations of data created by a Participating Agency
or the Provider for the purposes of this Consultancy
Services Order; and

(c) legal names, logos, trademarks, brands or images of
the Participating Agency, including all related
intellectual Property of the Participating Agency and
the New Zealand Coat of Arms or any other coat of
arms or emblem used by the Participating Agency,

but excluding the Provider's working papers:

Annexure means any document physically attached to a
Schedule and identified as such and any other document
incorporated by reference in any part of this Consultancy
Services Order (other than an Annexure);

Appointment Letter means the letter issued to the Provider
by the CoE, as amended or reissued from time to time,
confirming (among other things) the Provider's appointment
as an All-of-Government provider of consultancy services
and detailing the terms and conditions of the appointment
(including the Services and the applicable Tier(s));

Business Day means any day of the i rthan a
Saturday, a Sunday or a public holid efined in section
44 of the Holidays Act 2003) observedé@t the location of the
Participating Agency;

Charges means the amou e by Participating
Agencies for Services a es Fees and Expenses, as
described in Schedule 2 ng) and agreed in this

Consultancy Servi

r

CoE means the Minjstry of Business, Innovation and
Employment, ntre of Expertise for Consultancy
Service

-
Com &nt Date is the date on which this Consultancy
Servj er is signed by both parties or, if two dates, the
la €;

s‘\ fidential Information means:
in two counterparts, each of which will be O la)

all information and trade secrets aiready
communicated or subsequently communicated under
or in connection with this Consultancy Services Order,
including information obtained during the negotiation of
this Consultancy Services Order or in the performance
of this Consultancy Services Order and information on
the Provider Database;

{b) any information about the business or property of either
party including any information:

(i) relating to the financial position of that party;

(i) conceming that party’s suppliers and customers;
or

(i) relating to that party's internal management,
structure, Personnel or strategies;

(c) the terms of this Consultancy Services Order; and
(d) Agency Information;

Conftict of Interest means any matter, circumstance,
interest or activity of the Provider, its Personnel or
Subcontractors, arising by whatever means that directly or
indirectly confiicts with:

(a) the duties of the Provider and any of its Personnel or
Subcontractors to the Participating Agency; or

(b) the interests of the Participating Agency in relation to
this Consultancy Services Order or otherwise in
respect to the provision of consultancy services to the
Participating Agency either before or after the
Commencement Date;

or otherwise impairs or might appear to impair the ability of
the Provider (or any of its Personnel or Subcontractors) to
provide the Services to the Participating Agency under this
Consultancy Services Order diligently, independently,
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impartially and in the best interests of the Participating
Agency;

Consultancy Services Order means this service order
relating to the supply of Services issued by the Participating
Agency;

Contract Quarter means a period of three consecutive
months commencing on 1 January, 1 April, 1 July or 1
October;

Control means, in relation to the Provider or any ultimate or
intermediate holding company or Holding Entity of the
Provider, the power to:

(a) manage, directly or indirectly, the operation of the
business; or

(b)  control, directly or indirectly, the composition of the
board of directors or board of management or
equivalent governing body,

of the Provider or such ultimate or intermediate holding
company or Holding Entity, whether through the ownership of
voting securities, by contract or otherwise, and for these
purposes “holding company” will have the same meaning as
in section 5 of the Companies Act 1993;

Documentation means all advice, communications,
documentation (including information on the Provider
Database) and reports (whether in paper, electronic, audio or
audio-visual format) relating to, or provided as part of, the
Services together with additions, modifications to, and
replacements of, that documentation, but excludes the
Provider's working papers;

Estimate means an estimate of the total Charges for the
Services required by the Participating Agency;

Expense means any actual and reasonable out-of-pocket
costs incurred by the Provider in the delivery of the Services
and agreed to in this Consultancy Services Order, and
includes any freight and related costs, travelling and
incidental expenses and other costs, disbursements, fe @
charges and expenses directly or indirectly incurred

Provider,

Fees means the amount payable by the Pa i@: Agency
to the Provider for its time spent delivering ces
calculated on the basis of the Rates, exc| penses;

Fit for Purpose means, in relation, to aqbervlce or
Documentation to be provided by Provider to the
Participating Agency, that such s or Documentation
are, in descending order of p; fit for the purpose(s):

writing by the Participating
(including in this Consultancy

(@) expressly made kn
Agency to the Pr

(b) forwh ovider, given its knowledge of the
Agency and understanding why the
Services or Documentation are required, has reason to

expect such Services or Documentation to be used;

Force Majeure Event means an event or circumstance
beyond the reasonable control of either party which makes it
impossible or illegal to perform, or prevents compliance with,
or the performance of, a party's obligations under this
Consultancy Services Order, including:

(a) fire, floods, tsunami, storms, tempest, earthquake or
other act of God;

(b) any act of a public enemy, war, riot, or act of civil or
military authority;

(¢) nuclear, chemical or biological contamination; and

(d) subject to paragraph (g) of this definition, any act of a
third party engaged in subversive or terrorist activity or
sabotage,

but does not include an event to the extent that:

(e) the effect of that event could have been substantially
prevented, avoided or overcome or mitigated by:

(i)  implementation of any contracted business
continuity or disaster recovery service, or any
contingency plans agreed between the parties or
which a party has represented it has in place; or

(i)  exercising a reasonable standard of care; or

(i) using information provided by the other party or
which is available in the public domain; or

(f)  itis an event for which the party affected is or was
directly responsible; or

(9) that eventis constituted or caused by any act or
omission of Personnel or a Subcontractor unless and
to the extent that the Personnel or@ubcontractor was
itself affected by an event, which4fi rred in
relation to either party would n a Force
Majeure Event; or

(h) thateventis constituted 3¢ clused by an Insolvency
Event or the insolvend{; oj & Subcontractor or lack of
funds for any reasdi;

GST means goods rvices tax under the Goods and
Services Tax A :

Holding E ns a trust, unit trust, partnership, limited
partnershi icorporated joint venture or other body
corpo nincorporated body of persons that Controls

the Rrovi¥er, and includes any natural person that Controls
th%md‘ er;
*

@lstry Best Practice means the high professional

N

ndard that would reasonably be expected from a prudent
and experienced provider of consultancy services in New
Zealand having regard to market practice at the relevant
time;

Insolvency Event means, in relation to the Provider:

(a) the presentation of an application for its liquidation that
is not discharged within 30 days of its filing or which is
not demonstrated to the Participating Agency prior to
the expiry of that 30 day period as being an application
that is frivolous or vexatious;

(b) any step taken in or toward the making of any
compromise, proposal or deed of arrangement with all
or some of its creditors;

(c) the appointment of a liquidator, receiver, statutory
manager, administrator or similar official, to it;

(d) the suspension or threatened suspension by it of the
payment of its debts;

(e) cessation by it of a whole or any relevant part of its
business in New Zealand;

(f)  the enforcement of any security against the whole or a
substantial part of its assets; or

(g) any other insolvency event or proceedings analogous
to any of the foregoing occurring in any relevant
jurisdiction;

Intellectual Property means copyright, all rights in relation

to inventions (including patents), registered and unregistered

trademarks, registered and unregistered designs, trade or
other proprietary rights or rights derivative of those rights

(including licence rights) anywhere in the world as well as

any other rights in intellectual property which are recognised

or protected under Law;

Law means:
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(a) any statute, regulation, bylaw, ordinance or
subordinate legislation in force from time to time to
which a party is subject;

(b) the common law and the law of equity as applicable to
the parties from time to time;

(c) any binding court order, judgment or decree;

(d) any applicable industry code of practice or conduct,
convention, policy, rule or standard to which a party is
bound; or

(e) any applicable direction, policy, permission, consent,
licence, rule or order that is binding on a party and that
is made or given by any governmental or regulatory
body having jurisdiction over a party or any of that
party’s assets, resources or business,

in any jurisdiction that is applicable to this Consultancy
Services Order;

Losses means liabilities, expenses, losses, damages and
costs (including legal costs on a full indemnity basis);

Material Breach means any material breach by the Provider
of the terms of this Consultancy Services Order or the
occurrence of any event having a material effect on the ability
of the Provider to perform its obligations under this
Consultancy Services Order (other than a Force Majeure
Event), including:

(a) the occurrence of an Insolvency Event in relation to the
Provider or the likely occurrence of an Insolvency
Event;

(b) the occurrence of a change in Control of the Provider
or any ultimate or intermediate holding company or
Holding Entity of the Provider that the CoE has not
previously approved (acting reasonably);

(c) any representation or warranty made by the Provider in

terms of this Consultancy Services Order being found @

to be untrue or incorrect; and

(d) any failure on the part of the Provider to comply w
observe or perform any of the terms of this
Consultancy Services Order in circums!
that contract breach or that contract bre:
with other contract breaches is con

Participating Agency on reasonabl nds to cause
the Provider to be unable or unyillingsor be likely to be
unable or unwilling, to perform ligations under this
Consultancy Services Ord

Provider for providing the , as recorded in the
Provider Database, ex Xpenses;

Maximum Rates means theﬁ@num Rates payable to the

provide consul rvices to Participating Agencies,
including any sub-panel, as detailed on
wwwiprocurement.qovt.nz:

Panel means t%j@ovemmem panel of providers who

Participating Agency means the Participating Agency that
is a party to this Consultancy Services Order;

Participating Agencies means each of the CoE and every
other Eligible Agency that is a party to the memorandum of
understanding between the CoE and all other Participating
Agencies relating to the management of their relationship
with each other and with the Provider in relation to the
Services, as amended from time to time;

Personnel includes partners, principals, directors,
employees, agents, officers and individual independent
contractors;

Professional Adviser means any accounting, legal,
procurement or technical professional;

Provider Database means the IT platform described in
Schedule 7 (Provider Database) to the Services Agreement;

Quote means a fixed price, capped price or other pre-agreed
basis for establishing the Charges for Services required by
the Participating Agency where the Provider is prevented
from increasing the Charges without the prior written consent
of the Participating Agency;

Rates means the rates (whether hourly, daily or weekly or
other time-related basis) payable to the Provider for providing
the Services, determined in accordance with Schedule 2
(Pricing), excluding Expenses;

Related Entity means a related company under the
Companies Act 1993 (New Zealand) or a related body
corporate under the Corporations Act 200, provided that any
reference in the Companies Act 1993 to a “company” is
deemed to include any partnership, body corporate,
association or other entity, whether corporéte or
unincorporated, irrespective of the place©f i oration or
registration of that partnership, body ate, association
or other entity;

Representative has the mea iven in paragraph 3.1 of

Schedule 5 (Governance) rvices Agreement);
Service Level means a @«red standard for the Provider's
performance of its s under this Consultancy

Services Order, a bed in Schedule 3 (Performance

Measurernena;
Service Le fault means a failure by the Provider to
meet on re Service Levels;

Sel means the consultancy services provided from time
to ll( nder the terms of this Consultancy Services Order;

$‘\ ices Agreement means the All-of-Government services

greement relating to the supply of Tier 1 and 2 consultancy
services between the CoE and the Provider;

Subcontractor means any person to whom the Provider has
subcontracted any part of its obligations under this
Consultancy Services Qrder or who is a supplier to the
Provider in respect of this Consultancy Services Order and
includes the employees and subcontractors of that person
and Subcontract will be construed accordingly;

Term means the period commencing on the date that this
Consultancy Services Order is signed by both parties and
ending on the earlier of:

(a) the date on which the Services are completed in
accordance with this Consultancy Services Order; and

(b) the date on which this Consultancy Services Order is
terminated in accordance with its terms; and

Tiers means any of Tiers 1 and Tiers 2 for which members
of the Panel are appointed and, in respect of the Provider,
means the Tier(s) the Provider is appointed to as detailed in
the Appointment Letter.

SCHEDULE 2: PRICING

1. Introduction
This Schedule sets out general principles
underlying the Charges.

2. Principles

2.1 Participating Agency will only pay for

Services ordered

(a) The Provider will invoice the Participating
Agency for the Charges in accordance
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2.2

23

24

with clause 8.3 of this Consultancy
Services Order.

(b) The Participating Agency will only pay for
Services that it orders in accordance with
this Consultancy Services Order.

No minimum volume

The Participating Agency is not required to meet
a minimum aggregate expenditure or volume
level for any Services.

No interest

No interest will be payable on any amount due to
the Provider under this Consultancy Services
Order.

Rates

(a) The Fees are calculated on the Rates,
being either the Rates that are recorded
on the Provider Database or, subject to
paragraph 3, a different Rate as
negotiated between the Provider and
Participating Agency and recorded in this
Consultancy Services Order.

(a) The Maximum Rates are the maximum
amounts payable by the Participating
Agency for the Services.

Charges

The Charges payable by the Participating
Agency for Services must not include any Fees
invoiced at Rates higher than the Maximum
Rates recorded in the Provider Database.

SCHEDULE 3: PERFORMANCE MEASUREMENT

1. Introduction
This Schedule describes, in rela sub-
categories for which the Provider, n

appointed as a Tier 1 and Tier,
(a) the Service Levelsya

(b) how performa%against Service Levels
al

will be mea nd reported.
2. Service Leveb,%
13 0 =
2.1 Format | ()
Ea S@oe Level is described in Annexure A
u following format:
Parameter Description
Description Description of what the Service
Level will measure
Purpose Why it is important to
Participating Agencies that the
Service Level is met
Calculation Method for calculating the
Service Level
Service Level The performance standard that
the Provider is required to meet
or exceed
2.2 Service Levels must be met

(a)

(b)

At all times during the Term, the Provider
will, in relation to the sub-categories for
which the Provider has been appointed
as a Tier 1 and Tier 2 Provider, perform
its obligations to meet or exceed the
Service Levels.

The Provider acknowledges that any
failure to meet the Service Levels may
have a significant impact on the
Participating Agency.

23 Changes to Service Levels

(a)

(c)

From time to time during the Term, the
CoE and the Provider may negotiate in
good faith to add, delete or modify then-
existing Service Levels to reflect
changes in the Participating Agencies'
requirements or objegtives.

Any changes t Levels will be
effected in acc with clause 10 of
the Services-Agréement.

3, Performance,mgasirement

3.2 Failure to

N
\ervice Levels

If the Prgyier fails to achieve one or more of the
i vels in any Contract Quarter in respect
f@ nsultancy Services Order, it will:

(b)

take such steps and do all things
necessary, as soon as possible, to
correct the failure; and

notify the Participating Agency of the
reasons for the failure and the steps that
the Provider is taking to ensure that the
failure is not repeated; and

consider whether the Charges for the
Services that are subject to the Service
Level Default should be reduced to
reflect the lower value of the Services
provided.

Annexure A: Service Levels

Parameter | 1. Services Fit for Purpose

Description | Were the Services subject to this
Consultancy Services Order Fit for
Purpose?

Purpose To ensure Services provided are Fit for
Purpose.

Calculation | The Participating Agency will advise
whether the Services are Fit for Purpose as
part of the Agency Satisfaction Survey.

Service 100% of Services delivered to the

Level Participating Agency must be Fit for
Purpose.
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Parameter

2. Timely Performance of Services

Description

Did the Provider perform the Services
subject to this Consultancy Services Order
within the timeframe recorded in this
Consultancy Service Order (or as amended
by agreement from time to time)?

Purpose

To ensure on-time provision of Services
requested under a Consultancy Services
Order.

Calculation

The Provider is required to report on this
metric as part of the reporting requirements
in Schedule 6 (Reporting) to the Services
Agreement.

Service
Level

The Provider must deliver all Services
subject to this Consultancy Services Order
within the agreed timeframe for delivery
recorded in this Consultancy Services Order
including any variation to the timeframe
recorded in Part D of this Consultancy
Services Order.

Parameter

3. Services Performed to budget

Description

Were the Charges for the Services subject
to this Consultancy Services Order within
the Estimate or Quote recorded in this
Consultancy Services Order?

Purpose

To ensure Services requested under a
Consultancy Services Order are performed
on or under the Provider's Estimate or
Quote.

Calculation

in Schedule 6 (Reporting) to the S
Agreement.

The Provider is required to report on thi >
metric as part of the reporting requir@

Service
Level

The Provider must deliver ‘al(Services
subject to this Consultancy Order
within the agreed Estj or Quote
recorded in this Consu ervices Order

Services Order.

including any variglion the Estimate
recorded in Pa this Consultancy

o)
>
%
>

Q.
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